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The matter mentioned by the member
for Kalamunda is causing concern. I can
assure him I have had as much if not
more practical experience than he has in
connection with constructing buildings in
places where the rocky subsoil necessitates
blasting, not only for foundations but also
for plumbing, sewerage, and drainage wark,
For quite some time it has been difficult
to get shotfirers. The question here 1s
whether from a practical point of view we
should lower the standard set down in the
regulations in order to get more people and
therefore play with safety, or whether we
should maintain the safety level and
thereby perhaps have fewer people avail-
able to do this work.

Departmental officers do not consider
it is their job to recruit people, as sug-
gested by the honourable member. One
must agree with them. They live by the
rules in the beak, However, if iIn my capa-
city I ean do anything through technical
education or other means to spread the
word that it might be worth while to ac-
quire a license In order to take up this
occupation, I shall do so.

Again I thank members for their can-
tributions to the debate.

Question put and passed.
Bill read a second time.

In Commitiee, elc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

House adjourned at 611 pm.

Tegislative Gounril

Tuesday, the 10th September, 1974

The PRESIDENT (the Hon. A. F.
Griffith) took the Chair at 4.30 p.m., and
read prayers.

QUESTION ON NOTICE

SHIPPING
Payment to Unions

The Hon. I. G. PRATT, to the Minister

for Justice:

(1) Has the Minister read the article
in The West Ausiralian of Wed-
nesday, the 4th September, 1974,
headed “$35 600 paid to appease
union”, in which it is alleged that
this sum was extorted from the
Australian Newsprint Mills in
Tasmania by the Seamen’s Union?

(2) Has the Minister read the article
in The West Australian of Thurs-
day, the 5th September, 1974, in
which the secretary of the Fre-
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mantle branch of the Maritime

Workers’ Union, Mr €. Wells, is

quoted as saying “that there was

not one shipping agent who had
not paid unions to allow ships to
move''?

(3) Will the Government consider
instituting an lnquiry in order to
uncover—-

(a) the extent to which extortion
of this type is practlsed by
unicons within Western Aus-
tralia;

(b) the extent to which moneys
gained by such extortion have
been used by the Austiralian
Labor Party in State and
Federal elections as claimed
in the above article by Mr
E. V. Eliot{, the federal
secretary of the Seamen's
Union?

The Hon. N. Mc¢NEILL replied:
(1) Yes.
(2) Yes.

(3) In view of the fact that the Com-
monwealth Government has set
up a Royal Commission to inquire
into this matter it is assumed that
the Western Australlan practices
will be covered by the Commission.
If we find that the Commission's
terms of reference are not ade-
quate to deal with the position in
Western Australip the Btate Gov-
ernment will give consideration to
conducting its own inquiry into
the matters covered by the Hon.
Member's guestion.

DAYLIGHT SAVING BILL
Third Reading

THE HON. G. C. MacKINNON (South-
West—-Minister for Education) [4.35
p.m.l: I move—

That the Bill be now read a third
time,

THE HON. V. J. FERRY (South-West)
[4.36 p.m.]): I believe that the issue of
daylight saving is a social rather than a
political one. In other sessions over the
last three years or so we have heard many
arguments for and against daylight sav-
ing. We often hear arguments about
whether it is better to do something in
daylight or in darkness,

I recall that quite a few years ago I was
frequently obliged 0 iIindulge in aeria]
gymnastics in order to preserve my state
of good health in those hostile days. It
was my experience that the hours of
darkness had a good deal of advantage
over the hours of daylight.

There were a number of reasons that
darkness had such ah advantage over day-
light, and one of these was that when
flying in conditions of darkness, there
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were many things I did not see, and that
sometimes helped a great deal. On the
other hand, those things I did see
frightened the daylights out of me. So it
is no wonder, I suppoese, that I have a
“thing” about daylight saving.

1 will come to the more serious aspects
of daylight saving in a4 moment, and 1
will make a suggestion which I hope will
be of benefit to the whole community.
However, still in a lighter vein I would like
to refer to a particular aspect of flying.
Navigation, whether by night or day, is
always a matter of great concern. This
was so during daylicht hours or double
summer daylight hours—the system that
applied in Britain during the war years. I
venture to add that my prowess as a
navigator would have been very much in-
ferior to that of my friend and colleague,
Mr Withers, When I come to think of it,
I only had two methods of navigation;
both fairly simple. The first was by guess,
and the other was by “crikey”. If my
guess was correct, I had little to worry
about. However, if my guess was in-
correct, then by “crikey”, I was in trouble.
I am sure Mr Withers would use far more
sophisticated methods because I under-
stand he was a professional navigator,

Mr Withers supports daylight sav-
ing, and I can well understand this because
he represents the northern part of the
State including the Kimberley area.
Many of us agree with the theory that this
area of the State should be on perman-
ent central standard time because it is
s0 close to the Northern Territory-South
Australian border. It is reasonable that
the people in this area should have some
time advantage.

In my case, as I represent the south-
west corner of the State—an area so
different geographically from the Kim-
berley—I1 believe that daylight saving is
not in the best interests of the majority
of the people whom I represent. How-
ever, judging by the progress of this legis-
lation, it seems that the whole of Western
Australia will be experimenting with day-
light saving during the coming summer
months. The intention is that we will
have a referendum soon after our return
to normal western standard time., It will
be very interesting. My guess—and this
is purely a guess, like my navigation very
frequently used to be—is that having ex-
perienced daylight saving in this very hot
State, with its peculiar summer weather
pattern, the people will vote against day-
light saving. It is only a guess; we will
not, really know until the numbers go up.

I should like to remind members that in
1971, when the first Daylight Saving Bill
was introduced in this House, it was my
opinion—1I bhelieve subsequent events have
shown my contention to be reasonable——
that it would be best to have a trial period
in reverse. I suggested that Wesfern Aus-
tralia should remain on Western Standard
time throughout the year while the Eastern
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States experimented and played around
with daylight saving hours. In my view,
the experiment was a thorough success,
Very few people in the community and
very few business concerns in Western
Australian were inconvenienced to any
great degree. Certainly, there were some
inconveniences, but the degree of incon-
venience was insignificant when related to
the entire eommunity. I believe we have
had our experiment. However, judging
by the mood of the House, it seems that
this Bill will be passed and a referendum
will follow.

This brings me to the thought that all
our citizens could well take stock of the
situation, particularly in regard to pro-
ductivity, whether we work by daylight
saving hours or whether we remain on
Western Standard time. One of the
greatest things to affect this nation, par-
ticularly Western Australia, in these
troublesome economic times, is the matter
of productivity; namely, more goods being
produced and more services provided. I
believe these two faciors are the main in-
gredients in the current inflationary
dilemma in which we find curselves. As
we are now likely to have daylight saving
in this State ¢ver ihe next summer, it
seems apparent to me that some attempt
should be made to take advantage of the
situation with a view to creating a greater
output in terms of hours worked, greater
productivity, and better services to the
community,

I should like to quote to the House
figures compiled by the International
Labour Office relating to the average
weekly hours worked in different countries
of the world. They relate fo the period
June-July, 1972, and are based on a stand-
ard working week, excluding overtime, and
subtracting the maximum permissible
annual public holidays and annual leave.
As T peruse these figures, I find that the
average hours worked per week In France
are 40 hours; in Italy, they work a 39-
hour week; in the Netherlands, a 39-hour
week is worked; in the United Kingdom,
they work 37 hours; in the Union of Soviet
Socialist Republics, a 37-hour week fjs
worked; Canada works a 37-hour week;
Sweden has & 36-hour week; and, in Aus-
fralia, we work an average of 36 hours a
week. When one makes due allowance for
long service leave, the average working
week for the average Australian worker
comes down to 35} hours.

The Hon, R. Thompson: I should like to
put a calculator on those figures. Workers
raceive three months’ long service leave
after working 16 years and 8 months. Does
Mr Ferry claim that this would reduce the
average working week by half an hour a
week? The member's figures are well out.

The Hon. G. C. MacKinnon: Some
workers receive long service leave after
eight years' service.
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The Hon. V. J. FERRY: I believe all
members would do well to examine this
subject in depth. I am grateful to the
Leader of the Opposition for his comment
and remind him that the source from
which I quoted was the International
Lebour Office. 1 suppose that these
figures would be approximate and that
fractions would be involved, but I am not
going to quibble about a fraction of a
per cent, The principle to which I am
alluding is the important issue here.

This Bill is not really designed to save
daylight; it is desighed to provide more
opportunity for leisure time. Here in Aus-
tralia it seems that with a 36-hour average
working week--35% hours after deducting
long service leave—the community enjoys
a great deal of leisure time in the hormal
course of events.

Dare I suggest that all employees and
management forego this one hour of day-
lieht saving and work an extra hour a
day? That would mean an additional five
hours a week worked by each employee
and those involved in management. If I
did not dare to suggest that, perhaps I
reasonably could suggest that all people
worked an extra 30 minutes a day during
the period of daylight saving in Western
Australia, bearing in mind that daylight
saving will operate for only four months.

The Hon. R. Thompson: The figures you
quoted relatine to long service leave
would reduce the working week by 10
minutes a week over eight years’ service.

The Han. V. J. FERRY: The Leader of
the Opposition will be able to get a job
with the National Cash Register Com-
pany if he keeps this up; he will be in-
dispensible to them. If people worked an
extra 30 minutes each day, an additional
2; hours a week would be worked during
the daylight saving months. In this way,
they would get the best of both worlds.
They would receive an additional 24 hours'
leisure time & week and would increase
productivity. So, I put this forward as a
reasonable proposition; I do not see why
it cannot succeed. It is a matter of good-
will by all people at all levels. It is an
individual decision and I believe it is full
of merit because we hear so frequently
today the comment that things are costing
too much and that inflation is running
riot. Perhaps these things are true. The
remedy appears $0 be in the keeping of
the people; we need to give more of our-
selves, particularly in the way of produc-
tion and in the provision of more services
to the community,

Let us remember that during the period
in which daylight saving will operate,
many people will take their annual leave
and that it will be school holiday time for
a good deal of that four-month period.
5o, comparatively few people would be in-
convenienced by working an additional 23
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hours a week. I believe it is up to us as
Australians to consider this proposal.
After all, what is 30 minutes a day?

Many firms and individuals today work
what commonly is referred to as staggered
working hours. Of course, staggered work-
ing hours can be interpreted in many
ways. In the opinion of my mythical
friend, Sozzle Sydney, staggered hours are
those hours spent making one’s way home
after leaving licensed premises at closing
time. However, I do not think that inter-
pretation is the correct one. But I do
believe we can have staggered working
hours in association with daylight saving
in Western Australia. This is not a
frivolous suggestion; I believe jt could
catch on. For example, the little New
South Wales community of Batemans Bay
is setting the pattern by working a little
longer and, in fact, the prices in that
little community are being reduced. I for
one believe that Western Australia should
support this proposition; I should like to
think that the community at large would
seriously consider this sidelight to the day-
light saving proposition.

It seems to me that, undoubtedly, we
will have daylight saving in the summer
months ahead, although I believe that it
will not be in the best interests of the
people of this State. If we are to have
daylight saving, let us try to be more
productive with our time, rather than have
so much leisure time on our hands, I
look forward te the referendum in due
time, because my guess is that the people.
having experienced daylight saving, will
vote against it.

THE HON. R. F. CLAUGHTON (North
Metropolitan) [4.50 pm.]1: The progress of
the Bill has proved to be of interest; and
the second reading debate confirms that
view. The changing views of the Govern-
ment members remind me very much of
the words of a popular song entitled,
“Let's twist again like we did last summer”.

The change of view has not escaped the
notice of the publie, because in this morn-
ing's The West Ausiralian appears a letter
to the editor which makes reference to the
fact that certain Cabinet Ministers had
voted against the Bill; and the person con-
cerned expressed some surprise on how
the Bill managed to find its way into Par-
liament. Those views are similar to com-
ments I have made; and they are not new.
I was surprised at the way in which two
Ministers voted, in view of the comments
they had made on prévious occasions when
similar legislation was before the House.

The PRESIDENT: Is the honourable
member referring to Ministers in this
house?

The Hon. R. F. CLAUGHTON: Yes, to
Ministers in this House. I would like to
refer to some remarks which they made on
a previous occasion when similar legisla-
tion was before us. I refer to the com-
ments made by Mr MacKinnon which are
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recorded at page 6122 of the 1973 Hansard.
He was then speaking in reference to an
amendment moved by the then Leader of
thgdopposition. He is recorded as having
said—

We are now faced with a different
situation because of the proposal put
forward by Mr Arthur Griffith. I
would not have favoured the proposal
put forward by the Government but
that put forward by Mr. Arthur
Griffith is one which, in all fairhess,
and in all justice, will be hard to dis-
card. In all the circumstances, it
seems to me to be a reasonable pro-
position that we should try it and
then vote upon it.

Further on in his contribution to the de-
bate in 1973 he said—

I can see the justice in the amend-
ments proposed hy the Leader of the
Opposition and I will not voie against
them.

We have been told that the Bill now before
us follows precisely the lines suggested by
the then Opposition in 1973; and Mr Clive
Griffiths gave his support to the second
reading of the Bill before us for that rea-
son. However, when the vote on the second
reading was taken we found that Mr Mac-
Kinnon did not appear to share the same
view.

We are all aware that the present
Minister for Justice enthusiastically
opposed the reasonable proposals which
were put forward in 1971. In 1973 when
a similar Bill was before this House he
is recorded at page 6419 of the 1973
Hansard as having sald—

I support the view of the Leader of
the Opposition. Because this is an
election tactic, and because it is in-
tended to cloud the issue for the pur-
pose of an election, I oppose it on
those grounds. I also oppose it be-
cause It is not for a trial period first.
I am prepared to change my vote in
relation to daylight saving in order
that it bhe given a trial followed by
a referendum. That is a change of
attitude on my part and if the Chief
Secretary is counting heads that
should be of some value to him.

Apparently what he said was not of much
value when the Bill came before us on
the present occasion.

I shall not delay the brogress of the
third reading. I thcought It was as well
for me to make known the views which
some Government members held on pre-
vious occasions when similar legislation
was before us.

THE HON. G. €. MacKINNON (South-
West—Minister for Education) [4.56
pm.]: I can see some virtue in reading
Hansard, and I must take up the practice
some day! It seems to me that people
who have insufficient wit to make
speeches of their own are able to make
what passes as a fair and reasonable
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speech by reading out-of-date opinions
and concepts which might have had
validity on a previous occasion; but I
should point out that they need not neces-
sarily have validity on a subsequent occa-
sion.

I make no pretence of the fact that
from time to time I do change my mind;
and I repeat that if I can see even A
glimmer of sense in reading Hansard for
that purpose I might follow the practice
which, currently, I regard as a waste of
time,

Question put and a division taken with
the following result—

Ayes—18
Hon, N E. Baxter Hon, N. McNedll
Hon. F. Claughton  Hon, I. G. Medcalf
Hon, D W. Cooley Hon. I. G. Pratt
Hon. 8. J. Dellar Hon. R. Thompson
Hon. Lyla Elllott Hon. J. C. Tozer
Hon. Clive Griffiths Hon, Grace Vaughan
Hon. R. T. Leescn Hon. R. J. L. Willlams
Hon. G. €. MacKinnon Hon, W. R, Wlthers
Hon. G. E. Masters Hon, D. K.

( Teller }

Noes—8
Hon. C. R. Abbey Hon. A. A. Lewls
Hon. G. W. Berry Hon., M. McAleer
Hon. H, W. Gayfer Hon, T. O. Perry
Hon. T. Knight Hon. V. J. Fe

erry
(Teller)
Question thus passed.

Bill read a third time and returned to
the Assembly with amendments.

CONSTITUTIONAL CONVENTION
BILL

Third Reading

THE HON. N. MeNEILL (Lower West—
Minister for Justice) I[500 pm.]: I
move—

That the Bill be now read a third
time.

The PRESIDENT: The third reading of
this Bill requires the concurrence of an
ail;solute majority of the Legislative Coun-
cil.

Question put.

The PRESIDENT: I have counted the
House and there bheing an absolute
majority present, with no dissentient
voice, I declare the motion carried with
the concurrence of an absolute majority.

Question thus passed.

Bill read a third time and passed.

TOWN PLANNING AND
DEVELOPMENT ACT AMENDMENT
BILL

Third Reading
Debate resumed from the 5th September.

THE HON. 8. J. DELLAR (Lower North)
(502 pm.]: I thank the Minister for
Justice for giving me an opportunity, at
this stage, to comment further on the Bill.
As members are aware I did propose some
amendments during the Committee stage,
but they were rejected. The situation now
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is that if the Bill is read a third time the
Town Planning and Development Act will
provide for the appoimtment of an addi-
tional member opn the board, and the ad-
ditional member shall be selected by the
Minister from a panel of three names
submitted by the Local Government Asso-
ciation of Western Australia. The Minister
agreed to the adjournment of the third
reading debate last week, and that has
given me an opportunity to examine the
situation further.

With due deference to Mr MacKinnon,
and his comments with regard to reading
from Hansard, I intend to refer to a de-
bate which appears at page 1268 of the
1959 Hensard. At that time the Legislative
Council was dealing with the Art Gallery
Bill! and a similar debate ensued as to
whether or not a certain organisation
should have the right to nominate a repre-
sentative to be appolnted to the Art Gal-
lery Board. I think that you, Mr President,
objected to the move on that pccasion and
commented along the same lines as Mr
Claughton and I have spoken in relation
to this measure. You thought, on that
occasion, that the field would be thrown
open for many other organisations to make
similar representations to the Minister.
If one organisation has the right to submit
a panel of three names to the Minister,
why should not some other organisation
have a similar right?

I believe this legislation was drawn up in
haste, whether because of the inexperience
of the Minister concerned, or his eagerness
to abide by the request of the Local Gov-
ernment Association, I do not know. How-
ever, the situation is that if the BiIl is
read a third time the Local Government
Asrsociation of Western Australia will have
the right to nominate a panel of three
names from which the Minister shall select
one member to be appointed to the Town
Planning Board.

If we examine other situations apper-
taining in Western Australia we find that
the position with regard to the Metropoli-
tan Region Planning Authority is set out
in paragraph (d), subsection (4) of section
7 of the Act and states that the members
shall be—

{d) four members each representing
one of the groups of local authori-
ties in The Schedule to this Act,
who shall be a mayor, councillor or
member as the case may he of one
of the the local authorities set out
in the group which he represents.

That is the provision with regard to four
of the members, and the local authorities
included in the schedule are divided into
various groups, and each group has a right
to nominate a person to be appointed to
the Metropolitan Region Planning Au-
thority. Section 8 reads—

8. (1) Each of the four members
referred to in paragraph (d) of sub-
section (4 of section seven of this
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Act shall be appointed by the Gov-
ernor from a panel of the names of
three persons nominated by the appro-
priate District Planning Committee
constituted under the provisions of
section twenty-three of this Act.

Those are the local authorities mentioned
in the schedule. Subsection (2) of section
8, rends—

(2) The Minister shall by notice in
writing invite each of the District
Planning Committees to furnish the
Governor within s time stipulated in
the notice, being not less than twenty-
one days from the giving of the notice,
with a panel of the names of three
persons nominated by the Committee
for appointment and willing to accept
office as member representing the
group of local authorities from which
the District Planning Committee is
formed.

The position is that the Minister advises
the organisation that it has 21 days during
which to provide & panel of three names
for nomination. I would like members to
note thatipoint. Subsection (3) goes on—

(3> Where a District Planning Com-
mittee fails to s¢ furnish the panel of
names within the stipulated time as
provided in subsection (2) of this sec-
tion, the Governor shall appoint such
person, having the necessary qualifi-
cations, as he thinks fit to represent
the group from which a panel of
names has not been received.

If a district planning committee fails to
notify the Minister of its selection of per-
sons it wants considered for appointment,
within the period of 21 days, the Minister,
through the Governor, then has the right
to appoint a person whom he considers fit.

Similar provisions are included in an
Act which was passed only last year, and
I refer to the Tourlst Advisory Council set
up under the provisions of the Tourist Act.
The terms for the appointment of mem-
bers to the Tourist Advisory Council are set
out in section 5 of the Act, and subsection
(3) reads—

(3) Prior to the first occasions on
which an appointment is to be made
to an office of member, under subsec-
tion (2 of this section, other than
the appointment referred to in para-
graph (e), and on each occasion
thereafter when such an office becomes
vacant, the Minister shall, in writing,
request the body of whom the office
of member is representative to submit
to him, in writing, a panel containing
the names of not fewer than three
persons willing to act as members of

the Couneil.
Subsection (4) reads—
(4> Where a body has been

requested, pursuant to subsection (3)
of this section, to submit a panel of
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not fewer than three names to the
Minister, the Minister—

(a) shall, if such a panel is sub-
mitied to him within twenty-
one days of the body recefving
the request, nominate one of
the persons whose names ap-
pear on the panel for appoint-
ment to the office of member
to be representative of the
body; and

(b) may, if default is made within
that time in submitting such
a panel to him, nominate for
appointment to the office of
member to be the representa-
tive of the body, such person
as he thinks fit.

Those are two instances which exist in
current legislation. I might add that al-
though the Metropolitan Region Town
Planning S8cheme Act was passed in 1959—
15 years ago—and times have changed,
only last year this Chamber adopted a
similar provision for the appointment of
the Tourist Advisory Council.

The point I am making is that the Town
Planning and Development Act wil} make
no such provision. It will simply indicate
that the Local Government Association
shall submit a panel of three names, and
from those three names the Minister shall
select the person he considers fit for ap-
pointment. The point is that no safe-
guard is provided for the occasion when
the Local Government Association—and I
am not saying that this would occur—does
not, in fact, nominate a person to be ap-
pointed to the Town Planning Board. The
Bill does not contain a provision for the
Minister tp make alternative arrangements
far the appointment of an additional mem-
ber to the board. That being the case, we
defeat the whole purpose of the exercise.
One purpose was to ensure that s quorum
was readily available.

I believe this is a worthy criticism of the
Bill and I would ask the Minister to refer
my comments to the Minister for Local
Government. I understand there is not
much likelihood of a recommittal of the
Bill to consider further my previous
amendments. However, I believe that fur-
ther examination should be made of the
Bill, with a view to providing an added
safeguard along the lines I have outlined.

The Hon. N, McNelll: If I obtaln the
views of the Minister in relation to this
point, at least the member will be satis-
fled, initially?

The Hon. S. J. DELLAR: There would
not be much point in passing the Bill with-
out including the safeguards. I believe the
Bill should go back to the Minister and if
the Minister is prepared to include the
provisions I have mentioned the Bill could
be recommitted.

The Hon, N. McNeill: I will refer it to
the Minister.
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The Hon, 8. J. DELLAR: The Minister
has assured me he will take my comments
back to the Minister for Local Govern-
ment. However, at this stage I would not
agree to the third reading, and I ask the
Minister to defer it so that he can con-
sult the Minister for Local Government
and ascertaln his views on my suggestion.

Debate adjourned, on motion by the Hon.
W. R. Withers.

TRAFFIC ACT AMENDMENT BILL
Second Reading
Debate resumed from the 5th September.

THE HON., H. W. GAYFER (Central)
(5.13 p.m.]: I rise at this stage to briefly
set out my thoughts in respect of this
legislation. I am far from happy with
the proposed increases, as I have, indeed,
stated on previous occasions when regis-
tration fees have been increased.

I am particularly concerned because of
the present position regarding incomes in
the farming areas, but I will be more
expressive of the burden which will be
placed on the community as a whole. I
do not think anybody could possibly justify
an inecrease of 65 per cent as being correct
and proper. It would be most difficult to
persuade anyone to be in full agreement
with the present policy.

I have been surprised to hear some of
the remarks from members in this Cham-
ber. A short time ago the Minister for
Education said that he was not an avid
reader of Hanrsard, and neither am 1.
Nevertheless, one is surprised at some of
the comments one reads, and we have to
be factual. I intend to quote from page
1226 of the current Haensard where the
Hon. V. J. Ferry said—

However it must be acknowledged
that this is the first increase in vehicle
license fees in nine years because it
was in 1965 that these fees were last
increased and, bearing in mind the
present galloping rate of inflation, an
Increase of 65 per cent becomes rather
insignificant when making compari-
sons.

In drawing a comparison with galloping
inflation it is necessary for one to look at
the farmer's case again. If it Is our in-
comes in the country which are involved
in galloping inflation, then I want to know
exactly where the horse is galioping to. I
would like to know whether galloping in-
flation was responsible for the price of
wool being 255¢ a kilo last year and 110c
a kilo this year; whether it is responsible
for cattle helng worth $160 a head last
year and only $80 or $90 a head this year
for the equivalent animal; I would like &0
know whether such inflation is responsible
for the farmers gefting $22 a sheep last
year while only getting $4 or $5 per sheep
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this year and, also, whether it is respon-
sible for lambs being priced at $19 a head
last year and only 39 or $10 this year.

If this is the type of galloping infla-
tion about which the honourable member
speaks then I am afraid I do not under-
stand the terms he used in respect of the
income pf some of us who have to stand
these blistering increases to our license
fees.

I daresay if I approved of this principle
in general the people in another place
from whence I came will probably say,
“He has certainly changed his mind com-
pletely”’; that is if I approved of it in
principle without saying exactly why this
measure must come into being.

I think I have locked into every angle
possible to try to amend this Bill in order
to help and meet the requirements of the
people I represent. I have looked at the
possibility of a change being made to the
RAC system of licensing which is power
welght times the weight factor; I wondered
whether we would gain very much by
reversing this and having a lock at the
old system to see what we might lose in
the long term—appreciating, of course,
that -we are trying to attract $8 million
to the coffers of the State by the introduc-
tion of this measure. I have considered
this to see whether the people I represent
would be justified in expecting such a
measure to be completely applied over all
at this late stage.

I have alsc considered the aspect of the
average increase of 60 per cent. I have,
of course, heard of a man drowhing in a
stream with an average depth of 2 feet;
it could be 2 feet decp one end and 10 feet
the other. This average increase of 65 per
cent will constitute a pretty big impact on
the users of high-powered vehicles par-
ticularly as it relates to farm and station
owners, The trucks in use generally must
be high powered to operate over the roads
we have at the moment; they must also
be high powered to pull the loads required
of them. However, I felt such an exercise
would not do any good, because we find
immediately that the owners of smaller
vehicles—those owned by people who we
might say are on a wage—would suffer so
that others might gain.

To me this seemed to have some conse-
quence in the argument that it could not
be done; and not only that but perhaps
it might be necessary to have a higher
increase in one aspect to attract this 65
per cent.

Accordingly I considered the possibility
of amending the schedule to Uft the re-
cording fee from $4 to $6 to see whether
the Government should be giving more
money back to the local authorities, and
thereby decreasing the amount of borrow-
ing that the councils are having to do
within their own right.
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Having considered this further I found
ancother anomaly. It is, of course, neces-
sary to laock at this matter in all its
aspects. By the introduction of such
measures it will mean that a large num-
ber of workers would have to pay their
license fees every six months, where pos-
sibly they previously were able to pay the
fee every 12 months. Accordingly the
shire council or licensing authority will not
in fact, be getting one $4 per vehicle as
the recording fee. There will be the
distinet possibility of farmers—and I know
many who will do this—licensing their
trucks once every six months instead of
once each year. So the shire eouncil will
be getting $4. The allowance in fact will
be considerably greater for the period
of 12 months than it would initially seem
to be.

I hold the view that the system of $4
for the first 1000 vehicles and $3 for the
second 1000 vehicles has been with us far
too long, particularly in these days of true
wage escalation as a result of which shires
and others have been pretty hard put to
justify the $4 and $3 fee. When the fee
was lifted to $4 all over it was considered
to he very good; but even then I did
wonder about the amount. I have heard
several shire representatives say that $4
a year is too little; that the figure should
be $6 or $8. Other flgures were also
snatched out of the air.

Having considered this aspect I find for
the reasons I have stated that I cannot
honestly go ahead with the amendment 1
had drawn up to investigate this particu-
lar angle.

I am quite in accord with the increases
in the fees for drivers’ licenses, I am in
accord with the three-year period for
which these licenses will be issued. But
when one considers the 65 per cent rise
one finds the Government is endeavouring
to raise $8 million to continue—not to
increase—the payments the shires have
been receiving in the past.

We are told, in fact, thal 82 per cent
of this $8 million will be going to the
country shire councils. So if one votes
against the 65 per cent increase I wonder
who one will be knocking. I wonder
whether in fact one would be knocking
the shire councils whom one represents,
which, in a number of cases, have had to
increase their rating by 30 to 40 per cent
over and above the increase of last vear.
When all is said and done if the primary
object of this exercise is that the money
will be going back completely to the
shires—and 82 per cent to the country
areas—then I suppose to endeavour to
reduce it in this House, or bring in some
other argument by which a reducation
might be sought would not be helping the
cause which constitutes a great problem
at the present time. I hope what I have
just said is correct; I hope nobody will
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prove me wrong in my expectation that
in a short period of time this money will
go to the shires.

Quite frankly the shires are very short
of money. I know of one shire clerk who
has refused to take his justifiable salary
increase because he feels his shire is going
down the hill. This may sound strange,
but it is true. I know of another shire
which has fired its foreman bhecause 1t
was not able to pay the wage to which he
was entitled. These facts are all In writ-
ing if any member wishes to see them.

This is the type of chaos that is belng
experienced by the councils at the present
moment; and for me to suggest now that
the fees are far too high; for me to en-
deavour to oppose them or reduce them,
would mean I would be kicking in the
teeth the people of my own community;
the workers in my district, and this qulte
apart from affecting the roads which
supply our farms. This is what I would
be doing if I said to the shires, “You did
not get your money so you had better
increase your rates, not by 30 per cent
but by the equivalent necessary to make
up the amount which was not granted by
the registration of vehicles.”

As I have said before I hope this 82
per cent does in fact go back to the coun-
try areas which are suffering at the pres-
ent time.

I know that we in this Chamber have
a very unsympathetic audience when we
talk about the country people suffering,
If members read my previous speeches
and note what I have said by interjection
they will find that I am speaking the
truth; that there is a lack of sympathy.

The Hon. G. C. MacKinnon: It does
not come from all of us.

The Hon. H, W. GAYFER: No, and
this reminds me that perhaps I should
emulate a politician who many years ago
entered a certain rcom where there were
a number of members of Parliament
gathered and said to them, “You all drive
me up the wall; except you, and you, and
you.” .

I am not saying this at all; but there
is a great deal of criticism of what can
and cannot be done in country areas,
Frankly we have just about come to the
end of our tether, We have experienced
increases in freight, increases in water
charges, and electricity charges, and we are
now having inflicted on us the fee in-
creases proposed in this Bill. Our incomes
are getting less and I wonder whether we
are expected to stand by and take this sort
of treatment time and time again in the
interest of keeping things going on an
even keel—at least this Is what we are
told.

I could, of course, refer to the old
argument that is being used—and it is
an old argument—that it is necessary for
us to make these increases because of the
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decrease in the amount of finance we
are recelving from Canberra. But this
does not lessen the importance of the
prablem or the seriousness of the position
in which we seem to be getting.

There is only one course open to me,
so reluctantly I must go along with the
measure. I am being quite genujne when
I say I want to have a very close look at
this aspect to see exactly how the shires
will be financed from increases such as
these. No doubt everything will be all
right, but I want to make sure that what
we vote for here, and what is passed,
does in fact go back to those who deserve
the finance; that it does in fact go back
to the country shire councils and that it
is in fact put into road works for which
we are currently screaming in the agri-
cultural areas particularly In view of the
heavy losses we sustained last winter. I
say this because there is a great deal tied
up in opposing a measure such as this.

One must consider the aid roads legls-
lation that was recently passed through
the Federal House of Representatives
and which was amended in the Senate and
returned and as a result of which certain
conditions had to be complied with—such
as the buyilng of graders, spending money
on rcads, on rural roads, all of which has
'fmt be referred back to Canberra in the
uture,

The entire ramification of this aspect
Is building up into an almost impossible
burden so far as the agricultural com-
munity is concerned. I know of one
farmer who has a large farm—he has
three trucks, three utilitles and one car.
As I have said it is a large farm and his
license fee will rise from $529 to $900.

I give another example of a smaller
farmer who has a truck, a car, and a
utility. One could not operate a farm with
fewer vehicles than that. He must be able
to drive into town, to run around his
paddocks, and to cart his produce to
market. . His license fees will rise from
$120 to $212. Another farmer has a truck,
a car, and two utilities. His two sons are
working with him, and this is why he has
two utilities, There is nothing wrong with
that, because these days every son has a
utility or & car. His lcense fees will in-
crease from $177 to $341; and his is a
family farm.

This sort of increase horrifies me, be-
cause it is a real slug for these farmers.
Then again, I am stymied, because I can-
not honestly say I should vote against this
Bill and throw away all the advantages
which it is supposed to provide to shire
councils t0 enable them to keep their
workers employed, and to continue with
the wupgrading of their roads without
further increasing rates, which are already
at a high figure.

So I declare myself reluctantly in sup-
port of the Bill, despite visits I have made
to the Parliamentary Draftsman over the
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last two days. I wish to proceed with
only one of my amendments in the Com-
mittee stage; and that is to clause 6,
which amends section 11 of the principal
Act. 1 find there is an anomaly which
apparently has been in the principal Act
for & good number of years. I am sur-
prised, Mr Presldent, that it escaped even
your able attention when you were the
Leader of the House and, subsequently,
the Leader of the Opposition.

I notice section 11 states thai, “A local
authority shall issue a license for a trac-
tor other than a prime mover . . ., on
payment of $4 fee per annum.” The legal
opinjon ohtained when we were investi-
gating the ramifications of introducing
possible amendments to this Act was that
this provision could be said to apply to
“s tractor”, meaning *one tractor”; and
farmers traditionally have licensed all
their tractors for the fee of $4.

I have been cautioned to have a look at
this provision because it conld mean that
if an accident occurred—whether it be in
your area, Mr President, or in any other
area where there is a multiplicity of trac-
tors licensed under this provision—it
could be said that “a tractor” refers only
to one tractor owned by the farmer con-
cerned, and not to each tractor he owns,
gs has been implied and as has been
understood by the local authorities
throughout the agricultural areas and, I
understand, the near-agriculftural areas.

In those areas not one farmer licenses
one of his tractors as “a tractor” for the
fee of $4 and then pays $60 or $70 for his
second tractor. That is just not on. I
know the intention of the Act was that
“a tractor” meant “one or more tractors”.

When we reach clause 6 in the Com-
mittee stage I intend to move an amend-
ment which I have discussed with the
Minister in charge of the Bill and with
the Leader of the Opposition, both of
whom obviously understand my point. So
far they have raised no objections to my
suggestion.

I close my contribution by apologising
to the House for speaking in the fashion
I have; however, I am far from happy
with the Bill as it stands before us. I
daresay it will be the forerunner of other
hardships. Somehow or other all of us,
whether we be State or Federal members,
must keep our feet on the ground and
consider not only the people who can jack
up their wages to combat the high rate of
inflation, but also the people who are the
backbone cof the country and who must
pay for this sort of thing. I will most
reluctantly support the second reading of
the measure,

THE BON. N. E. BAXTER (Central—
Minister for Health) [536 p.m.J: I would
like to thank the Leader of the Opposition,
Mr Ferry, and Mr Gayfer for their contri-
butions to the debate on this Bill. To the
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extent that its provislons will affect so
many vehicle owners, the legislation is im-
portant and I agree with some of the
expressions used in regard to the proposed
increases. However, I feel this is one of
those things which cannot be avolded.

During my introductory speech two
aspects concerning the Bill were raised by
way of interjection: one by the Leader of
the Opposition, who inquired in respect of
the recasting of license fees as to whether
allowances were being made for utilities
and vans used for private purposes;, and
the other by Mr Heitman, who sought
clarification of whether the recording fee
is to be a separate fee over and above
the actual vehicle license fee.

In reply to Mr Thompson, utilities and
vans are treated as light commercial
vehicles, there being relatively few wused
absolutely and exclusively for private pur-
poses. When the Bill was explained to
members I pointed out that the annual
mileage travelled by light commercial
vehicles, utilities, vans, and light trucks
is approximately 20 to 25 per cent higher
than that for motorcars. Consequenily, a
fee of $1 per power-weight unit is proposed
for these vehicles, whieh is approximately
20 per cent higher than the rate for a car.

I am advised that very few of these
vehicles are used wholly for private pur-
poses. I understand Victoria has two
separate fees for utilities and maotorears,
and that a statutory declaration is required
to obtain the lower fee for the light com-
mercial vehicles being used exclusively for
private purposes. This system has not
operated inh Western Australis to date, and
the Bill contains no similar provision. In
fact, when the schedules to the Act were
drawn up no provision was made for
scparate license fees for light commercial
vehicles used for private purposes, similar
to the provision for motorcars. It is rather
noticeable that the Leader of the Opposi-
tion did not amend the Act when he was
the Minister for Police and Traffic; but
now he suggests, “Do not do as I do; do
as I say.”

The Hon. R. Thompson: I was the
Minister only for a dogwatch; and we were
not increasing fees by 65 per cent.

The Hon. N, E. BAXTER: The Leader
of the Oppositlon would have had the
opportunity to bring up the matter in his
party room.

The Hon. R. Thompson: We did not
amend the Traffic Act.

The Hon. N. E. BAXTER: However, I
do not intend to argue on this. I merely
say that it appears to be a case of “Do
not do as I did; do as I say.”

The Hon. S. J. Dellar: Make the com-
ment and duck out.

The Hon, N. E. BAXTER: The Leader
of the Opposition alse compared conces-
sions for pensioners in South Australia
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with those in Western Australia. He stated
that pensioners in South Australia receive
a 50 per cent concession for vehicle license
fees. This is not so. The coneession in
that State is only 15 per cent, and not 50
per cent.

The Hon. R. Thompson: I told you
where I got my information from.

The Hon. N. E. BAXTER: That is so;
apparently the honcurable member was
misinformed about this. This does happen;
sometimes the wrong information is con-
veyed to one. I do not blame the Leader
of the Opposition for quoting the figure in
error.

In Western Australia physically handi-
capped pensloners are exempted from
motor vehicle license fees. This is a much
greater concession than that given in
South Australia.

The Hon. R. Thompson:
exempted.

The Hon. N. E. BAXTER: Physically
handicapped pensioners are exempted un-
der the principal Act.

The Hon. R. Thompson: No, they are
not.

The Hon. N. E. BAXTER: If the Leader
of the Opposition cares to look at the
principal Act he will find this is so. I
think from memory they are exempted.
under section 11 of the Act, from the pay-
ment of vehicle license fees.

Victoria and New South Wales do not
give any vehicie license concessions to
pensioners, unless they are totally physi-
cally handicapped. That is along the lines
of what is done in Western Australia.
South Australis provides a concession of
$1 for pensioners’ drivers’ license fees,
compared with the Western Australian
concession of $2 for pensioners. The net
driver’s license fee of $3 which will be
paid by pensioners in South Australia is
the same as that which will be pald by
pensioners in Western Australia.

So the fact that there is a disparity of
$1 in one case and $2 in the other case
does not lighten the burden of pensioners
in respect of drivers’ license fees. Genher-
ally speaking, the concessions given at
present to pensioners in Western Aus-
tralia are more generous than those in
most other States. As stated in the Legis-
lative Assembly by the Minister for Trans-
port, the Government has appointed a
committee to investigate the whole ques-
tion of concesslons to pensioners.

The Leader of the Opposition also made
comparisons with the vehicle license fees
in the other States when criticising the
proposed fee jincreases in Western Aus-
tralia. However, it is important to note
that most of the other States will be
forced shortly to increase vehicle license
fees in order to meet Commonwealth

They are not
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matching requirements and to fund bal-
anced road programmes. Increases of
about 60 per cent have been mentioned
for Victoria and New South Wales, and
this would place their fees above the fees
proposed for Western Australia.

In comparing the proposed South Aus-
tralian wvehicle license fee increase of
about 25 per cent with the proposed in-
crease in this State, it must be remem-
bered that the South Australian fees have
been well above the Western Australian
fees for many years. The fees in this
State have not been increased since De-
cember, 1965; and al]l the other States
have increased their fees since that date.

The proposed increases in fees, averag-
ing 65 per cenf, in Western Australia are
urgently required fo maintain the State's
road construction programme and to sus-
tain employment of road workers through-
out the State, including local suthority
road workers.

The Leader of the Opposition also re-
ferred to what was sald in regard to in-
flation by the Premier in his policy speech.
He accused the Government of intending
to use the revenue ralsed from this source
—that is from increased license fees—to
finance extravagant policy promises. I
would refer the Leader of the Opposition to
section 14 of the principal Act, which
indicates just what chance the Govern-
ment has of using this money to finance
election promises; or any extravagant
promises to which the honourable mem-
ber has referred.

The Hon. R. Thompson: I told vou in
reply to your interjection that I knew
of this provision and that the money
must be paid into the main roads fund.
Don't twist my words.

The Hon. N, E. BAXTER: I am not
twisting them; I am merely stating what
the Leader of the Opposition has said.
I wrote down his words at the time. He
said that it was the intention of the Gov-
ermment to use the money raised to carry
out extravagent policy promises. I think
if the Leader of the Opposition checks his
speech In Hansard he will find that is
what he said.

The Hon. R. Thompson: Of course; buf
you are increasing taxes and charges in
every avenue avallahle In order to finance
the extravagani policles you propounded
before the last election.

The Hon. N. E. BAXTER: I think the
Leader of the Opposition has a very ex-
travagant imagination indeed.

The Hon. R. Thompsan: When you said
you were going to put things right, did
you mesn that increasing fees by 65 per
cent would put things right?

The Hon. N. E, BAXTER: I did not
say it would; but let us see who is put-
ting things right. What is the Federal
Government doing? What are the unions
doing? They are forcing prices higher
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and higher. The trade unlons of this
country should have the sense not to keep
pressing for increased wages, because
there will be no end to it.

The Hon. R. Thompson: Your GGL
said he would put things right.

The Hon. D. W. Cooley: What about the
parliamentarians?

The Hon. N, E. BAXTER: It is all rot
to speak ahout the parliamentarians, The
increase in their salaries is only a drop in
the ocean. Did the honourable member
refuse his increase? Of course he did not.
In replying to the statement made by the
Leader of the Opposition about the use of
this money, I only wish we did have more
money for this purpose. If we could obtain
more money from the Commonwealth Gov-
ernment we would be much happier.

The Hon. R. Thompson: If you continue
to twist the words of people you are going
to be a very bad Minister.

The Hon. N. E. BAXTER: I am not
twisting any words. I suggest that the
Leader of the Opposltion read his own
speech, and I will leave the matter at that
for the moment.

The Hon. R. Thompson: There is no
need to spell out to me what the Act
contains.

The Hon. N. E. BAXTER: The Leader of
the Opposition has a poor memory. In
referring to the matter of pensioners’ con-
cessions, the Leader of the Opposition said
that there are concessions which pension-
ers so rightly deserve.

d The Hon, R. Thompson: Of course they
0.

The Hon. N, E. BAXTER: I wonder what
he meant by that statement, because he
did not qualify it. He just said, “that
they so rightly deserve”. In this life a
person deserves what he earns and I will
attempt to show where a pensioner rightly
deserves the granting of any concession.
Concessions are granted to pensioners who
are in adverse financial circumstances.
However, I do not think we can go to the
length of saying that concessions should
be granted in regard to the payment of
motor vehicle registrations if a pensioner
can afford to own his own motorcar and
run it on today’s very high running costs. I
cannot see that such a pensioner would
rightly deserve a concession in those cir-
cumstances.

At the moment the Government is in
the process of setting up a committee to
consider the granting of concessions to
pPensioners.

The Hon. S, J. Dellar: We are asking
phat you grani concessions to pensioners
in regard to a driver's license.

The Hon. N. E. BAXTER: We grant
them coneessions on drivers' licenses how.
This applies to all pensioners, Many pen-
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sioners, of course, do not own a motorear,
but they do drive a vehicle that is owned
by, say, their sons or their daughters.

The Hon. R. Thompson: That concession
does not apply to all pensioners, either.

The Hon. N. E. BAXTER: All aged pen-
sioners.

The Hon. R. Thompson: No, it does not.

The Hon. N. E. BAXTER: T did not say
it applies to all! pensioners.

The Hon. R. Thompson: You did.

The Hon. N. E. BAXTER: 1 will not
argue with the Leader of the Opposition.
I know what I said, and I know what I
did not say. I cannot agree with the
broad statement that pensioners should get
the concessions they so rightly deserve.

The Hon. R. Thompson: I will remind
the Minister in Committee in regard to
what I sald about pensioners heing granted
concessions they so rightly deserve.

The Hon. N. E. BAXTER: Very well,
The honourable Mr Gayfer referred to
the impact of these increases on the far-
mer. I admit that this Bill will represent
a severe Impact on the farmer in view of
the cost factors and the returns factors
at present. We all know, as Mr Gayfer has
said, that there has been a downturn in
the price of wool, cattle, and sheep, but
the farmer still has to bear many of the
ever-increasing costs, In addition he is
faced with the discontinuance of the
superphosphate bounty.

Naturally my sympathies go out to the
farmers in the same way as sympathy has
been indicated by Mr Gayfer and other
representatives of the country people. In
viewing the circumstances in which far-
mers are placed at the moment, the Gov-
ernment has to consider all these factors,
including how local authorities would
manage if we did not increase license fees
to assist them to maintain the roads in
this State and to keep in employment those
people who work on road maintenance.

The Hon. R. Thompson: According to
the article in this morning’'s issue of The
West Australian the Country Shire Coun-
cils’ Association does not think it will get
any money.

The Hon. N. E. BAXTER; 1 fail to see
how it will not receive money because the
revenue goes into the main roads trust
account and it will then be apportioned out
in CAR grants. That system has been
followed for some years now In regard to
road funds made available to local author-
ities.

The Hon. R, Thompson: I do not think
the Country Shire Councils’ Association
thinks that.

The Hon. S. J. Dellar: You are going to
pass on the benefits to the local shires, are
you?
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The Hon. N. E. BAXTER: Only in
accordance with the system that has been
followed in the past between the CAR and
the local authorities, 7The honourable
member knows that this system has been
in operation for some time.

The Hon. S. J. Dellar: I was only asking;
you have satisfied me for the moment.

The Hon. N, E. BAXTER: Mr Gayfer
also referred to the $4 recording fee and
he suggested that he thought the fee should
be $6, That would be a sound suggestion
in one way, but he did not point out what
would happen if this were done. An
anomalous position would bhe created. For
example, one shire could be censing 15 000
vehicles and, at $4 for each vehicle that
would represent a return of $60 000. On
this amount the shire would make quite a
good profit. On the other hand, another
shire could be licensing only 120 vehicles
which would mean that it would not make
a great deal of profit. If we increase the
fee to $6 the shire with the fewer number
of vehicles to register would probably earn
enough to cover expenses, but the shire
that was registering 15000 vehicles would
make an even bigger profit and, on that
basis, it would be able to employ a num-
ber of clerks to carry out the licensing
work and still make a huge profit. That
is not the intention of the amendment
contained in this measure. The intention
is to try to lower the costs involved in the
recording of llcense fees.

The Hon. R. Thompson: I hope you are
going to tell us about the committee the
Government set up a couple of months
ago.

The Hon, N, E. BAXTER: Which com-
mittee?

The Hon. R. Thompson: To inquire into
the reduction of license fees charged to
pensioners,

The Hen. N, E. BAXTER: No committee
was set up to leok into the reduction of
license fees to pensioners. I think I said
earller in my speech tonight that a com-
mittee will be set up to look into all con-
cessions that may be granted to pensioners.
The committee will make inquiries as to
what the position is in the other States;
what concessions are granted to pensioners
in those States, and what concessions we
can afford to grant to pensloners in West-
ern Australia, The committee will be in-
quiring inte many aspects apart from the
granting of concessions in the payment of
license fees.

The Hon. R. Thompson: What progress
has the committee made? Has 1t been
formed yet?

The Hon. N, E. BAXTER: The com-
mittee is in the process of being formed.
We are awaitlng the return of people who
are outside the State at present so that we
may obtain their consent to serve on this
committee.
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The Hon, R. Thompson: Two months to
set up a committee!

The Hon. N. E. BAXTER: The Leader of
the Opposition is so clever that he can set
up committees In no time, but when the
State Government sets up something it is
really worth while.

Question put and passed.

Bill read a second time.

BILLS {2): RECEIPT AND FIRST
READING

1. Stamp Act Amendment Bill,

2. Explosives and Dangerous Goods Act
Amendment Bill,

Bills received from the Assembly; and,
on motions by the Hon. G.
MacKinnon (Minister for Educa-
tion), read a first time.

TEACHER EDUCATION ACT
AMENDMENT BEILL

Second Reading

Debate resumed from the 5th Septem-
ber,

THE HON. R. F. CLAUGHTON (North
Metropolitan) (5.56 p.m.l: My party has
no objection to the proposals contained in
this Bill. The measure seeks (¢ make
three amendments to the principal Act
which was introduced by a previous Labor
Government to establish the Teacher
Education Council. The first provision in
the Bill seeks to amend section 10 of the
Act which, in its present form, excludes
the President of the State School
Teachers’ TUnion of Western Australia
(Incorporated) as a candidate to be a
representative on the counecil.

The second amendment seeks to repeal
and re-enact section 55 of the Act. This
provision relates to the assoclations of
academic and salaried staff, and of
students. The wording of the principal
Act has excluded salaried staff of colleges
to be free to organise and communicate
with the council, but the relevant amend-
ment will clarify that omission.

The third amendment seeks to amend
section 72 of the principal Act which
permits the colleges to invest their surplus
funds. There is nothing of great moment
in any of these amendments; they are
not matters of great public import. They
represent minor alterations to the Act fo
tidy up matters which possibly were over-
looked af the time the original legislation
was drafted. However, shortly after the
original Act was proclaimed, it was noticed
that the President of the State School
Teachers’ Union was unable to be
appointed as a member of the council
Nevertheless, it was deemed wise at that
time to defer any amendments to the Act
hecause of the numerous pieces of legisla-
tion that were on the notice paper and
the pressure of other business before the
previous Parliament.
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It is Interesting to note that Mr
Bennett, the current President of the
8tate School Teachers’ Union, is the
existing wunion representative and of
course if the Act is not amended he will
be unable to continue in that role. So,
in all, it is desirable that these amend-
ments should be accpeted.

There 1s only one other comment I
would make on the Bill for consideration
by the Minister who, I think, has the Bill
in front of him. If I mention it now the
Minister will have an opportunity to
exXamine it to see whether what I say is
relevant. Clause 6 seeks to add certain
words after the word “otherwise” being
the last word in section 72 of the Act. At
the moment there is a full stop after the
word “otherwise” in the Act and the
normal procedure is for that word to be
deleted with the full stop and then for
the amendment to include the word again,
with a comma in order to enable the pro-
posed words to be added. It is merely g
minor drafting point and is not very
serious.

The Hon. G. C, MacKinnon: I think
that would come into the category of those
items the President would allow the Clerk
to alter.

The PRESIDENT: In any case it would
he dealt with at the Committee stage.

The Hon. R. F. CLAUGHTON: Yes, but
I thought I would mention it now.

The Hon. G. C. MacKinnon: Thank you
very much.

The Hon. R. F. CLAUGHTON: A
similar amendment is made in the Art
Gallery Bill, but in that case the word
involved is deleted and then included in
the amendment with the altered punctua-
tion, That is the normal procedure.

With those comments I simply add that
it is pretty small-time legislation. It con-
tains nothing to indicate that this Govern-
ment, is extremely progressive or is one to
which we can look for great things. We
are now well into the session, but we are
still discussing machinery Bills. We have
been told nothing to indicate that the
present Government—

The PRESIDENT: We are dealing with
Order of the Day No. 5.

The Hon. R. F. CLAUGHTON: —has
anything of importance to introduce to
Parliament.

THE HON. G. C. MacEINNON (South-
West—Minister for Education) [6.02
p.m.]: Before Mr Claughton spoilt his
sensible address by the silly nonsense at
the tail end, I had made up my mind to
thank him for his contribution, and 1
feel I should still do so. I alse wish to
thank him for drawing attention to the
drafting of the amendment to section 72,

[COUNCIL,)

We will diseuss this in Committee when
%Jl will bring it to the attention of the
erk.

Question pu§. and passed.
Bill read a second time.

In Commilttee
The Deputy Chairman of Committees
{The Hon. R. J. L, Williams) in the Chair;
the Hon., G. C. MacKinnon (Minister for
Education) in charge of the Bill.
Clauses 1 to 5 put and passed.
Sitting suspended from 6.04 to 7.30 p.m.

Clause 6: Section 72 amended—

The Hon. G. C, MacKINNQN: I am sure
the Clerks can take care of the matfer
raised by Mr Claughton regarding the
word “otherwise”, but your instruction
would be needed, Mr Deputy Chalrman.

The DEPUTY CHAIRMAN (the Hon.
R. J. L. Williams): I assure the
Minister and Mr Claughton that the
Clerks can attend to the matter,

The Hon, R. F. CLAUGHTON: The nor-
mal procedure is followed ifn the next
Bill to be dealt with, where the final
word of the paragraph is deleted and in-
cluded in the paragraph to be substi-
tuted, with the changed punctuation. I
arn quite happy to go along with the
Minister if we have the assurance from
the Clerks that it is quite in order for
them to adjust the matter themselves.

The DEPUTY CHAIRMAN (the Hon.
R. J. L. Willlams): I am assured that is
in order.

Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and
the report adopted,

ART GALLERY ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 5th September.

THE HON. R. F. CLAUGHTON (North
Metropolitan) [7.35 p.m.]: On the surface
of it, this Bill deals with quite a simple
matter, and my party has no objection to
the changes proposed, which permit the
Art Gallery to borrow money and invest
funds it will not be using in the short
term. However, important considerations
arise from this process.

In the Act as it stands, the Art Gallery
has power to invest its surplus funds. The
rower is contained in section 22 of the
Act. However, It is required to pay its
funds info an account at the Treasury, and
any temporary surplises may be invested
as directed by the Treasurer, the interest
accruing from those investments to be paid
into the Art Gallery fund.



[Tuesday, 10 September, 19741

The change proposed is that the Art
Gallery may borrow and invest funds with-
out reference to the Treasury; so it is
qguite a significant change in its way. Two
questions arise. First of all, if the gallery
is to borrow funds, what limits are to be
imposed on the borrowing and what
security will it offer in support of its bor-
rowings? One assumes the Government
would be the final guarantor for the Art
Gallery’s borrowings, but this would bring
it into the area of Loan Council considera-
tions. I believe semi-Government and
statutory bodies have a limitation of
$400 000 on their borrowings.

The Hon, N. McNeill: That is right.

The Hon. R. F. CLAUGHTON: We can
therefore assume that is the limit of the
borrowing capacity of the Art Gallery. But
when it comes to Loan Council delibera-
tions, how will that body recelve the infor-
mation that a further group has acquired
these borrowing powers which are more or
less outside the control of the Government
itself and which In fact increase the total
borrowing capacity of semi-Government
and statutory bodies in Western Australia
in comparison with those in the other
States? I believe s marked imbalance
already exists between such groups in this
State and in, say, New South Wales which,
as far as population goes, is much larger
than Western Australia; and that State
may feel disadvantaged.

Will this be like the last straw on the
camel's back, and will a halt he called to
what is golng on so that the question of
the borrowing capacity of these types of
institutions in this State can be investi-
gated? This is a serious situation which
is not to be passed over lightly. When
it is brought under the microscope, we
might find ourselves in the same position
as we are in with road funds, where the
other States will say, “Your State has an
advantage we do not enjoy and it is time
something was done about it to ba,lance
the amounts available.”

I pose that question to the House. I am
not saying we should not agree to the
Bill but that members must bear in mind
the situation that will be created when
the Bill is passed.

If the Government intends that the
Treasury will not he the borrower as a last
resort for the security of loans which may
be raised by the Art Gallery, then what
security will the Art Gallery offer to the
people from whom it borrows money? Will
it offer as security the art treasures which
we have accumulated over a period of
time? If we envisage a situation where
finance becomes tight for the Art Gallery,
where it has committed itself for purchases
or capital works which it cannot finance
from its own funds, and the Government
cannot back it up, will we perhaps lose
some of these possessions which belong to
the people? It might sound far-feiched
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but we could arrive at that situation if
there is a suggestion from the Loan Coun-
cil that the Government is not to support
the Art Gallery borrowings.

Clause 2 of the Bill provides that the
Art Gallery shall have borrowing powers
in its own right, and clause 3 contains the
provision that surplus funds or those which
are not being used at any time may be
invested in the areas which are lawfully
available to people who are handling trust
funds, The difference hetween subsection
(4) of section 22 of the Act and the pro-
posed subsection (5) of that section is that
in the proposed subsection there is no
reference to the Treasury regarding the
investment of these moneys. One assumes
the people appointed to the Art Gallery
trust are respeonsible people who will not
take any risks. Obviously, the investments
allowed to trust funds are what are com-
monly called gilt-edged investments.

We support what iz proposed but we
have these reservations about the conse-
quential effects of what seems to be rela-
tively simple legislation.

I am not sure what the Government's
intention 1s, but the Minister should make
quite clear the views of the Government
in relation to this matter. How does it
view the efiect of this provision on the
Loan Councll? Is it, in fact, an attempt
to bypass the allocations placed on Gov-
ernments by that council? Is it seeking
some other means of finance not presently
available to it? If that is so, the legis-
lation is not insignificant at all—it is
quite a serlous departure from the current
practice. In this case Parliament should be
a“ir;lae of what the Government has in
mind,

I do not intend to speak at great length
on this measure. During the debate on
the previous Bill I could have dealt af
length with the subject of education
generally; and on this measwre I could
dwell at length on the subject of the Art
Gallery.

Precisely how will this borrowed money
be spent? We are informed that it will
be used to acquire annexes to display the
Art Gallery stock, That is a very com-
mendable desire; for too long the art
treasures of the State have had to be
stored away and have not been available
for public viewing. Members who attend
functions at the Art Gallery are frequently
told that the storage facilities are not ade-
quate and that the paintings are subject
to damage and deterloration in the pres-
ent facillties.

If the legislation sets out to achieve
facilities to enable the paintings to he
viewed by a much wider public, it will be
of great benefit to the State. However,
I would like to correct the view that art
material displayed, for instance, at Esper-
ance, would be available to a wider public
than the same material displayed at
Perth. This would not be so because of
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the small population in that part of the
State. These art treasures would be no
more available to the people at Wyndham
than if they were displayed at Kalgoorlie
or Tuckanarra—another place in the
news.

The Hon. 8. J. Dellar: Thank you for
the reference.

The Hon, R. F. CLAUGHTON: Perth is
a cenire to which people from all over the
State repair, and so art works displayed
here will be available to a wider public
than those displayed in any other place
in the State. However, if we could insti-
tute & system whereby exhibits are
mounted and circulated throughout a
number of areas of the State, obvlously
they would be available to many people
who perhaps would not normally come to
Perth to see them. BSuch a suggestion
has g great deal of value.

Of course, suggestions of this kind do
not resolve the current problems of the
Art Gallery and the need for a new dis-
play centre in Perth. I would like to
think that the Government wlll press on
with the development of the area known
as the Cultural Centre. With those words
I support the Bill

THE HON. G. C. MacKINNON (South-
West—Minister for Cultural Affairs)
{7.50 p.m.]: I thank Mr Claughton for his
comments. Of course, the ultimate
authority for borrowing is the Treasury
because it has to fund the loan. There
is no doubt about it; in this particular
case the Treasury will do just that. I
suppose anyone's capacity to borrow is
limited by his capacity to fund the
amounts that he borrows. From my own
personal experience, this has always been
a very salutary limitation. I have no

douht that it has application to many
other institutions, iIncluding those of
Government,

It has become also a perfectly normal
function for various groups to have the
right to borrow up to the statutory limit
of $400000 a year. This provision has
bheen applied by successive Governments to
a variety of autonomous groups and semi-
Governmental institutions, such as the
local authorities, the Country High School
Hostels Authority, just to name two types
of institutions. For obvious reasons it was
decided to extend this provision to the
Art Gallery at the present time.

The Art Gallery is severely limited in
its capacity to store its art treasures.
Approximately $3.5 million or $4 million
of taxpayers' property is kept in conditions
far short of the optimum, and alsp only
a very small proportion of our art
treasures can be shown to the public. It
is desirable that display and general
storage facilities should be greatly im-
proved.

[COUNCIL.]

Currently the Art Gallery is refused the
right to display certain international and
interstate exhibitions because of the lack
of air-conditioned display space. This is &
great pity because the people of Western
Australia have as much right to see these
treasures as does anyone else. The idea
is that if we can raise $400 000 a year, with
some assistance from other funds, maybe
we can make a siart with some display
space for the Art Gallery. It is as simple
as that. I know very well that I am not
telling the Opposition any secrets because
shortly before the election the Minister
whose place I took was investigating
alternative sites to secure space for the
Art Gallery. Of course, I do not know
whether he had taken anyone else into
his confidence, but I do know he was look-
ing for space.

Our Government has pursued the same
quest, but perhaps in a slightly more
effective way in ensuring that the Art
Gallery has the necessary borrowing
capacity to make a start if the oppor-
tunity presents itself. Investigations
have proceeded to find some way in which
material available in Western Australia
presently, and any which become avail-
able from time to time, can be displayed
more adequately.

Turning how to the other part of the
Eill; it provides for ordinary trust in-
vestments when money is raised, or when
any money is given, bequeathed, or se-
cured in any way by the Art Gallery. The
Bill provides that the money can be
invested at a reasonable interest. These
days people in my age group wotlld be more
inclined to say, “Invested at an unreason-
able interest!” However, if the Art
Gallery invests the money at the going
rate of interest, it may make a profit.
That is the simple explanation of the
measure, and I thought it would be under-
stood by members opposite who were in
Government themselves not so very long
ago and attempted to deal with this
matter. It seems to me to be a good idea,
I am delighted from what Mr Claughton
has said that the proposal contained in
the measure will meet with his whole-
hearted accord. I commend the Bill to
the House.

Question put and passed.
Bill read a second time.

In Commitiee
The Deputy Chairman of Committees
(the Hon. R, J. L. Williams) in the Chair;
the Hon. G. C. MacKinnon (Minister for
Cultural Affairs) in charge of the Bill.

Clause 1; Short title and citation—

The Hon. R. F. CLAUGHTON: I rise to
bring to the notice of the Minister the
fact that on page 8 of the prineipal Act
the last two lines are transposed. 1
thought this could be corrected when the
Act is reprinfed.
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The DEPUTY CHAIRMAN (the Hon.
R. J. L. Willlams): To save time, I think
the honourable member should know that
matters such as this are adjusted by the
printer when an Act is amended.

The Hon. G. C. MacKinnon: It does
demonstrate the care and attention of Mr
Claughton’s research.

The Hon. S. J. Dellar: Very thorough!
Clause put and passed.
Clause 2; Section 5 amended—

The Hon. R. P. CLAUGHTON: I cannot
say I am satisfled with the reply given by
the Minister in relation to my guery on
this clause. He indicated that funds could
be borrowed for the construction of a new
art gallery, However, there was no indica-
tion of this in his second reading speech.
He said—

At the present time the board and
the Government are considering the
establishment of annexes to the gallery
in order that a greater number of ex-
hibitions may be made available {o the
public throughout the State.

This seems to indicate proposed additions
to the existing buildings or to other places
acquired around the city or in other cen-
tres to increase the display space. It does
not seem to indicate that the Government
intends to start on the construction of a
new art gallery—which is the strong desire
of all the people closely associated with
our Art Gallery. Nor does it answer my
objection in relation to the Loan Council.
Up to this point we have been able to
follow the principle that statutory bodies
have the power to borrow up to the sum of
$400 000, but at some point the Loan Coun-~
¢il will call a halt. Will we find that this
legiﬁlation is the last straw on the camel’'s
back?

I would not want to be responsible for
holding up the Art Gallery in its desire to
improve exhibition facilities. However, I
have pointed out some of the consequences
of the legislation, and I feel we should
think about it more seriously, particularly
if the measure provides only for additions
to existing buildings or the acquisition of
places around the cify or in other centres
for art works to be displayed. From the
speech notes, quite obviously it is not going
to produce the new building that those
vitally concerned with the Art Gallery
most strongly desire. I ¢an only suggest that
if that is all it amounts to, I must oppose
the measure, just to register my protest.
This is not a very imaginative point of
view and simply adds to the general feeling
one gets about this Government that it is
not doing very much at all: it is just sitting
and doing nothing.

The Hon. G. C. MacKINNON: It is quite
obvious that if there is a limited amount
of money to be borrowed, something must
g0 by the board. There has never been any
argument that Government or semi-Gov-
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ernment bodies should not he given this
sort of power. So far as imagination is
concerned, we have had three years of
absolute ineptitude in this field. Nothing
has been done, but the moment something
is done we are criticised, whether we are
building an annexe or commencing con-
struetion on the Art Gallery. At least
something is being done which would come
as a happy surprise for anyone who has
any association with art. It is quite pos-
sible, of course, to fund this loan money
and to make a start, whether it is in the
form of an annexe on & separate site or
the commencement of the Art Gallery pro-
per. At least there will be some 20 000 to
30 000 sguare feet of space in which art can
be exhibited instead of being stored away
in dungeons where it has been left deteri-
orating for the last three years, while Mr
Claughton has had something to do with it.

This measure is quite clear. What does
it matter if & few words are out of place?
The fact remains that there are all sorts
of self-governing things, when we get down
to considering governmental borrowing.
Successive Gevernments have given differ-
ent instrumentalities the power to borrow
money up to a statutory limit of $400 000.
If this is to be the straw that breaks the
camel's back, I suppose Mr Crean or Mr
Whitlam will tell us. The Prime Minister
seems to be telling us all sorts of other
things which are pushing us all to the
edge of despair in relation to the direc-
tion the country is taking, so I suppose no
doubt he will give us with some relish
another thunderbolt if he feels that the
Western Australian Art Gallery will be
the straw that will bhreak the back of the
Australian economy and will inform us
that we cannot borrow the $400 000. This
is an incredible proposition. Such borrow-
ings certainly would not be going on year
after year; it would be a once or twice
operation.

The Hon. 8. J. Dellar;
guarantee of that,

The Hon, G. C. MacKINNON: Of course.

The Hon. 8. J. Dellar: But you said this
would give them an annual borrowing
power.

The Hon. G. C. MacKINNON: Of course
it would, If it wants to go on, the
Treasury must fund it. However, the
possibilities of its going on are remote in
the extreme. Mr Dellar whe has heen a
member of a local authority would know
that a local authority does not take up
its full borrowing powers every year,

didThe Hen. 8. J. Dellar: I did not say it

The Hon. G. C. MacKINNON: But Mr
Dellar is trying to intimate that this sort
of thing happens automatically when he
knows that it does not.

The Hon. 8. J, Dellar: But you said it
would be a once or twice operation.

There is no
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The Hon. G. C. MacKINNON: Peaople
reading Hansard will say, "Mr S.J. Dellar,
a shire clerk, knows what he is talking
about.”

The Hon. S. J. Dellar:
clerk.

The Hon. G. C. MacKINNON: The
member was once a shire clerk.

The Hon. Clive Griffiths: He is busily
studying the Local Government Act atb
the moment, In case he might have to
become one again.

The Hen. S. J. Dellar: I notice that
you took my advice and renewed your
electrical contractor's license,

The Hon. G. C. MacKINNON: People
might get the idea that Mr Dellar knows
all about it and that every local authority
rushes in and borrows fo its satutory limit
every year when of course they do not.
I do not know why we are all getting
stea.m]rid up about a perfectly simple sort
of Bill.

The Hon. R. F. CLAUGHTON: It is
rather sad in a way to see the Minister
seize on some side issue to attempt to
escape criticism.

The Hon. G. C. MacKinnon: Who ralsed
the side issue?

The Hon. R. F. CLAUGHTON: He has
what appears to be a complete lack of
knowledge about what is contained in
this Bill.

The Hon, G. C. MacKinnon: You would
;teed all of five minutes to find out about
it.

The Hon. R. F. CLAUGHTON: I have
been trying to find out, Mr MacKinnon,
but it has not been explained to me as
vet. What is this money to be spent on?
Where is it to be speni?

The Hon. G. C. MacKinnon: In Perth,

The Hon. R, P. CLAUGHTON: What
are the plans of the Art Gallery? Is this
money to be used on, say, renovations to
the CIB building?

The Hon. G. C. MacKinnon: Nop.

The Hon. R. F. CLAUGHTON: It is
not. Well, just where is it to be spent?
Will it be spent on an addition to the
existing building?

The Hon. ¢. €. MacKinnon: No.

The Hon. R. F. CLAUGHTON: If 1t is
not a secret, why not let us know?

The Hon. G, C. MacKinnon: I have told
you. It could be spent on an annexe or
on part of the new building. How much
more do you want?

The Hon. R. P. CLAUGHTON: It is
quite obvious there is no clear plan be-
hind thls proposition. All we are told
is that it will be spent on an annexe.
However, nobody knows where it is going
to be spent,

I am not a shire

[COUNCIL.]

I am rather shocked at the lack of
information supporting this Bill, The
Minister blames Mr Crean, of course, for
any rejection of loan applications but Mr
Crean is only one member of the Loan
Council. The other States when compar-
ing their loan allocations with those availl-
able to Western Australia are the ones
which start objecting. However, there is
nothing that we on this side can do to
change this Bill

The Hon. G. C. MacKinnon: Well, sit
down and shut up!

The Hon. S. J. Dellar: Why should he?

The Hon. G. C. MacKinnon: He is not
talking any sense.

The Hon. R. P. CLAUGHTON: The
Minister tells me to sit down and shut up
so that he can escape criticism. That is
quite obvious from the Points of Order
that are raised every time his Govern-
ment is belng criticised, But in this case,
I believe my critlcism is justified.

We do not have the informeation relating
to where this money will be spent, except
in a very vague sort of way. We do not
know what its effect is likely to be on the
function of the Loan Council as a whole,

The Hon. J. C. Tozer: Does not the Act
spell out what is permitted and what is
not permitted?

The Hon. R. F, CLAUGHTON; Mr
Tozer's very question confirms what I
have been saying.

The Hon. A. A. Lewis: That is the only
thing you have ever confirmed in your life,

The Hon. R. F. CLAUGHTON: He con-
firms that the information has not been
given to us.

The Hon. J. C. Tozer:
parent Act.

The Hon. A, A, Lewis: You have all
the members of the Art Gallery adminis-
tration.

The Hon. R. F, CLAUGHTON: This Bill
contains amendments to the parent Act. 1
do not criticise Mr Tozer for his question,
because it takes a little time to gain ex-
perience here.

The Hon. A. A. Lewis: We have noticed
that. You have top much time and you
have never gained any experience.

The DEPUTY CHAIRMAN (the Hon.
R. J. L. Williams): Order! I remind
members that even in Committee remarks
should be addressed to the Chair. These
interjections will cease.

The Hon. R, F. CLAUGHTON: Thank
you, Mr Chairman, Perhaps I should—

The Hon. V. J. Ferry: Say something
sensible.

The Hon. R. F. CLAUGHTON: —con-
clude by saying that the amendments will
allow the Art Gallery to raise borrowings
without reference to the Treasury and to
invest surplus funds without reference to

But we have the
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the Treasury. It does not say anything
gabout how the funds will be spent or
what the effect of this extra loan-raising
capacity will have on Loan Council de-
liberations. That is the beginning and the
end of it, as far as the legislation 1s con-
cerned.

The Hon. G. €. MacKINNON: Very
simply, there is a board which handles its
own affairs, and all we are going to do is
to allow the board to raise money. Whether
it will spend that money on an annexe or
oh a new establishment will depend on the
board. Quite simply, that is that.

Clause put and passed.

Clause 3 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.

SALE OF LAND ACT AMENDMENT
BILL

Second Reading

THE HON. N. MecNEILL (Lower West—
Minister for Justice) 18.08 p.m.1: I move—
That the Bill be now read a second
time,

This Bill proposes to regulate the advertis-
ing and the promotion of schemes for the
sale of undivided shares in land. 'There
are a nhumber of ways in which a person
can acguire an interest in real estate and
the sale of undivided shares has been com-
mon practice for many years. An un-
divided share in land may be described as
an interest which a person may have in
a parcel of land in common with other
persons, but which does not confer on him
the exclusive ownership of any particular
part of the parcel of land. The purchaser
of such an undivided share may receive
what has become known as a “‘purple title”,
as evidence of ownership of his undivided

share.

There are schemes, based on this prac-
tice, in which the purchaser is given the
right of exclusive use or occupation of a
specified building or part of a building—
for example, & town house, home unit or
office. There are others where a specific
commercial enterprise or development is
intended to be carried on by or on behalf
of the co-owners—for example, the pur-
chase or development of an income-earn-
ing property, such as a block of fiats for
letting. Many of these schemes are already
confrolled in some respects by the pro-
vislons of division 5 of part IV of the Com-
panies Act 1961-1973.

Briefly, the object of this division of the
Companies Act is to regulate the raising
of funds from the public in relation to
certain schemes which fall within the
definition of interests under that divislon.
A promoter of a scheme involving such
interests is obliged by the divislon first to
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have a trust deed approved, and then to
register a propectus-like statermnent which
will inform the investor of the nature of
the interest offered and the rights and
liabilities sattaching fo a participant in
the scheme. The promotor is prohibited
from advertising any such interest or
seeking subscriptions for such an interest
except by disseminating the prospectus
itself or by publishing information merely
drawing attention to the prospectus,

The division then proceeds to provide
that only a public company may offer such
an interest to the public. That company
is termed the management ecompany and
is in turn cobliged to enter into the trust
deed I have already mentioned, under
which a trustee approved by the Minister
1s appointed to safeguard the interests of
the participants in the scheme. The deed
must contain certain covenants by the
management company and trustee in-
tended to further protect the rights of the
participants.

However, some schemes relating to the
sale of undivided shares in land do not
involve any precise or specific commercial
enterprise or development. Many of such
schemes relate to the sale of undilvided
shares in broad acres or rural land, and in
some cases the sales take place outside the
State or even outside Australia.

Numerous inquiries and complaints have
been received from individuals about the
sale of undivided shares in land. These in-
quirfes and complaints have originated
locally, from interstate, from New Guines,
and from the United States and Japan. In
almost all cases in which it has been possi-
ble to interview the complainant, it has
been evident that he expected to get a
specific building lot, because of the mis-
leading nature of the advertising material
or because of verbal statements made to
hiztxi: by salesmen at the time of the trans-
action.

Local authorities also have complained,
and that is not surprising when one con-
siders the difficulties facing & local author-
ity attempting to recover rates, or to en-
force fire-break requirements, or to deal
with owners when resuming portions of
land for road purposes in any instance
where the ownership of a particular block
of land is held by some 200 or more per-
sons, perhaps spread throughout Australla
and even overseas, each of whom must be
dealt with.

There are alarming accounts of the prac-
tices and techniques used by the sellers to
market the land., Press statements warn-
ing the local public to exercise exireme
caution in such land dealings have been
issued by Town Planning Ministers and
Commissioners in the past.

Two main areas of concern are the ad-
vertising and invitations associated with
this type of scheme and the difficulties
arising from an excessive number of co-
OWners,
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The matter was referred to the Law
Reform Commission for consideration and
recommendations on legislation to control
or prevent such activities.

The Bill now before the House would
implement the recommendations made by
the Law Reform Commission as varied to
take into account recent amendments to
division 5 of part IV of the Companies Act.
With certain exceptions, the Bill prohibits
the public offering or soliciting of offers
of undivided shares in land.

I will deal with each of these exceptions
in more detail but the main exception with
which I wish to deal at this stage is in
relation to a scheme which complies with
the existing provisions of division 5 of part
IV of the Companies Act.

It is envisaged that if a scheme relating
to the sale of undivided shares in land
complies with that division of the Com-
panies Act, a purchaser or intended
purchaser would be adequately protected
in relation to the two main areas of con-
cern which I have already mentioned;
namely, the advertising and invitations
associated with this type of scheme and
the difficulties arising from an excessive
number of co-owners. In relation to a
scheme complying with that division of
the Companies Act, under seetion 81 only
a public company or its duly authorised
agent may issue or offer an interest in
such a scheme to the public.

A statement which is deemed to be a
prospectus and which must comply with
all requirements relating to prospectuses
must be approved by the registrar and
issued before any offer can be made io
the public, Under section 42 of the Com-
panies Act, such a statement cannot be
approved by the registrar if it contains
any misleading material, and under sec-
tion 40 advertisements calling attention to
any offer of an interest in such a scheme
to the public are prohibited if they do
anything more than merely draw atten-
tion to the prospectus-type statement
which the promoter is required to issue.

Provision is made for a trust deed, which
must be approved by the registrar, and
unless there is an approved deed it is
unlawfu!l to issue or offer any interest in
such a scheme to the public, The deed
must appoint a trustee company approved
by the Minister to represent the holders
of such inferests. In order to obtain
approval, a deed must contain certain pro-
visions specified in the Companies Act and
regulations, and generally speaking those
covenants are aimed at the supervision of
the management company and the pro-
tection of holders of interests. PBecause
this division of the Companies Act requires
the assets of the scheme to be vested In
the trustee, it overcomes many of the
problems arising from an exXcessive num-
ber of co-owners,

[COUNCIL.]

I now propoese to refer more specifically

- to some of the more important provisions

contained in the Bill. Provisions are in-
cluded with the intention of ensuring that
new provisions dealing with the sale of
undivided shares in land wiil not be avoided
by devices such as resorting to options,
resorting to trusts where the legal interest
but not the beneficial interest is trans-
ferred out of the promoter’s hands, and
resorting to means other than public
newspapers for soliciting offers from sec-
tions of the public by circulars or door-to-
door canvassing,

An endeavour is made to prevent eva-
sion of the provisions through the use of
dummies or other associates of the pro-
moter; although it appears to be maost
complex, it is not novel and similar pro-
visions are to be found in the Companies
Act dealing with takeovers and the dis-
closure of substantial shareholdings; and
a further provision establishes that a
person alone or together with associates
who has sold more than three undivided
shares in land in the past 12 months is
to be regarded as being in the business of
selling undivided shares in land, except
where the transaction involved a common
purchaser.

The crux of this Bill is provided in
clanse 5 wherein there is prohibition, ex-
cept in certain circumstances, of the public
offering or soliciting of offers of undivided
shares of land.

The exceptions are important and it is
appropriate that I make particular refer-
ence to them. The first, which I have
already discussed, is where the scheme is
already regulated under division 5 of part
IV of the Companies Act.

The second relates to public offers of
the sale of purple titles with which there
is a collateral right to occupy a specified
building or part of a building, This in
fact used to be, before the advent of
strata titles, the common form of trans-
action for the sale of home units, but is
also used in some factory transactions
where the factory is physically subdivisible
and each purchaser acquires an exclusive
right to use a portion of the factory
premises.

A third exception will permit, for ex-
ample, a private individual—as distinct
from a professicnal promoter—who has
bought, say, three undivided shares in one
of the previous beach estate schemes, to
advertise publicly one or two of them for
sale. It will also permit a person with
an undivided shareholding in a farm,
block of flats, ete., to advertise publicly
that part of his interest is for sale where
he wants to realise on part of his share-
holding. If he wants to liquidate the whole
of his interest he can advertise it publicly
as being for sale without committing an
offence, hecause the Bill specifically cre-
ates a defence in those circumstances.
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A fourth exception recognises that when
the new provisions come into operation
there may be partly-sold schemes in
existence which might founder absolutely,
both for the promoter and existing in-
vestors, unless the balance of the land can
be sold off. This exception only applies
where the Minister has granted an exemp-
tion for which specific provision is made.
It is proposed to extend the date shown
in the printed Bill to the 10th day of
September, 1974, I make that reference
to clause 6 of the Bill, the date bheing
the date on which the Bill was publicly
announced.

I have mentioned earlier a provision
which would have the effect of permitting
anybody to advertise publicly his total in-
terest in any land if he is intending to
dispose of it to a single purchaser. The
subsection will, however, not afford a de-
fence if, having so offered his interest in
the land, the vendor broceeds to split his
interest on sale to more than one pur-
chaser.

The power of the Minister to grant
exemptions is worthy of further mention
and it is intended to permit an exemption
in respect of schemes commenced before,
but not completed at the time oi, the
coming into operation of the new provi-
sions. The criteria under which the Minis-
ter may grant exemptions are reasonably
similar to those already contained in the
present provisions of the Sale of Land Act.

A further new provision gives added
protection to the purchaser of an undivided
share in response to an advertisement,
which has infringed the key provision of
the Bill,

In conclusion, it is important to note
that the Bill is not directed at restricting
or regulating sales or the selling of un-
divided shares in land. The Bill seeks only
to prohibit the public advertising or offer-
ing for sale of such undivided shares, and
even then, only prohibits the public ad-
vertising or offering by persons who are
carrying on the business of promoting the
sales of undivided shares in land, or who
have in fact sold at least three such un-
divided shares in land in the previous 12
months.

I believe the Bill represents a very signi-
ficant advance in the regulation of pro-
motional schemes of a very questionable
nature which have been a cause for con-
cern to the public, local authorities, and
successive Governments over a lengthy
period. -

I commend the Bill to members.

Debate adjourned until Tuesday, the
17th September, on motion by the Hon.
S. J. Dellar.

House adjourned at 8.25 p.m.
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The SPEAKER. (Mr Hutchinson) took the
Chair at 4.30 p.m., and read prayers.

QUESTIONS (39): ON NOTICE
1, KULIN HIGH SCHOOL
Reticulation Scheme

Mr P, V, JONES, to the Minister rep-
resenting the Minister for Education:

(1) What is the estimated cost of the
proposed reticulation scheme to
service the Kulin District High
School?

(2) Is it proposed to incorporate the
oid Kulin town dam and & con-
crete holding tank within the
scheme?

(3} Is it proposed to have the scheme
operative before the 1975-76 sum-
mer period?

Mr MENSAROS replied:

(1) A scheme to reticulate a full oval
area was estimated in April 1973
to cost $20 000.
An alternative proposal to reticu-
late about one-third of the re-
quired area at an estimated cost
of $7000 is not recommended.

(2) The old town dam is proposed as
a source of water supply. Other
storage details have not heen
finalised.

(3) It is not possible at present to
make a firm decision with regard
to fund expenditure for 19975-76.

2. STATE HQUSING COMMISSION
Office: Busselton
Mr BLAIKIE, to the Minister for
Housing:

(1> Does the Government intend to
establish an office for the State
Housing Comiission in Bussel-
ton?

(2) If so, what functions of the Com-
misslon will be carried out by the
Busselton office?

(3) Has suitable accommodation been
secured and when is it expected
to be operational?

Mr O'NEIL replied:

(1) Yes.

{2) Collection of rentals and asso-
ciated office duties.

Calculation and processing of
rental rebates.

Recovery action on overdue ac-
counts.

Receipt of applications.
Inspections.



